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IN THE

SUPREME COURT
OF THE

STATE OF UTAH
STATE OF UTAH,

Plaintiff-Appellant,

vs.
JOHN MICHAEL CALLAHAN,

Case No.

12488

Defendant-Respondent.

BRIEF OF APPELLANT
STATEMENT OF THE NATURE OF THE CASE
This is an appeal from the decision of the Honorable
VeNoy, Christofferson, Judge, First Judicial District
Court, finding the defendant not guilty of resisting an
officer in the discharge of his duties.
DISPOSITION IN LOWER COURT
The trial was held on February 11, 1971. The Court
held, without determining questions of fact as to whether
the defendant did resist the officer in an attempted arrest,
that it was unconstitutional for the legislature t;o delegate
authority to the Board of Parks and Recreation in order
to enact regulations governing the use of the State park
system. The trial court held the regulation under which

2

the officer was making an arrest was void, and, therefore,
an unlawful arrest which the defendant could resist.
RELIEF SOUGHT ON APPEAL
The appellant submits that the judgment of the First
District Court should be reversed and remanded to determine the questions of fact not previously decided.
STATEMENT OF FACTS
On April 18th, 1970, the defendant was riding a horse
in the Willard State Park. Officer Dean Baddley, the park
ranger, pursuant to the regulation under Rules, Regulations, Instruction, Boating and Enforcement of the Board
of Parks and Recreations, 11 A4-a 17 ( 4) (0), which states
in part:
"That no person shall operate a vehicle or ride
or allow any animal in the state park system ...
except ... areas approved for such use ... "
attempted to notify the defendant to remove his horse
from the area. Upon notification, the defendant became
indignant and abusive and then physically attacked Officer Baddley. After asking the defendant to release him
several times, Officer Baddley stated that he was placing
the defendant under arrest and asked the defendant to
come with him to his truck. The defendant refused and
left the park. A warrant for arrest dated April 21, 1970,
was issued, charging defendant with resisting an officer
in the discharge of his duties, an indictable misdemeanor,
and riding a horse in a Utah State Park, a misdemeanor.

ARGUMENT

POINT I
THE LEGISLATURE HAS MADE A CONSTITUTIONAL
DELEGATION OF AUTHORITY TO THE BOARD OF STATE
PARKS AND RECREATION TO ENACT APPROPRIATE
REGULATIONS GOVERNING THE USE OF THE STATE
PARK SYSTEM.

Utah Code Ann. ~ 63-11-12 (1967) provides for the
creation of a board of parks and recreation:
"There is created within the department of
natural resources a board of parks and recreation.
which, except as otherwise provided in this act,
shall assume all of the policy-making functions,
powers, duties, rights and responsibilities of the
Utah state park and recreation commission, together with all functions, powers, duties, rights
and responsibilities granted to the board of parks
and recreation by this act. The board of parks and
recreation shall be the policy-making body of the
division of parks and recreation ... "
Furthermore, the legislature vested within the board
various powers and established standards for the use of
those powers. Utah Code Ann. ~ 63-11-17 (Supp. 1969)
provides in part:
"The board shall have the power to:
... (1) Establish the policies best designed
to accomplish the objectives and purposes set out
in this act.
(2) Make regulations governing the use of
the state park system. . . .
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The board shall have power to enact appropriate regulations to protect state parks and property from misuse or damage and to preserve the
peace within state parks by deputizing agents of
the division ... " (Emphasis added.)
Violation of regulations enacted by the board are punishable as a misdemeanor. Utah Code Ann.~ 63-11-2 (Supp.
1969) states:
"Any person violating this act or the rules and
regulations promulgated by the board of parks and
recreation pursuant thereto shall be guilty of a
misdemeanor. . . . "
Pursuant to this legislative grant of authority, the board
enacted the following regulation under Division Policy,
Rules, Regulations, Instruction, Boating and Enforcement
(April, 1968), 11A4-a 17 (4) (0):
"The following shall constitute a violation of
these regulations:
(0) No person shall operate a vehicle or ride or allow

any animal in the state park system, monument or
recreation area, except on such roads, beaches,
trails or areas approved for such use and so posted
by the park ranger in charge. No horse or other
animal shall be hitched to any tree or shrub or
structure in a manner that it may cause damage
thereto."

It is not an unconstitutional delegation of authority
by the legislature to grant the Board of Parks and Recreation power to enact appropriate rules and regulations
governing the use of the state park system. The power to
make regulations pursuant to a delegation from the legis-
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lature is administrative and not legislative as stated in 1
Am. Jur. 2d Administrative Law§ 126 (1962):
"The legislature, having declared its policy
and purpose and provided standards for the exercise of the power, may confer upon administrative
agencies the power to enact rules and regulations
to promote the purpose and spirit of the legislation
and carry it into effect, and, even though such
rules and regulations are given the force and effect
of law, there is no violation of the constitutional
inhibition against delegation of the legislative function. The ~uthority to make rules to carry out a
policy delayed by the lawmaker or to effect its
operation and enforcement is administrative and
not legislative. . . . This is true even though the
lawmaker has provided that the violation of such
rules shall be punished as a public offense." Id. at
935-7.
The Utah Constitution, Art. V., § 1 (1895) provides
for the distribution of power among the Legislative, Executive and Judicial branches. However, there is no infringement of the functions of the legislature by delegating authority to the Board of Parks and Recreation. The case
of Utah Hotel Co. v. Industrial Commisswn, 107 Utah 24,
151 P.2d 467 (1944), arose after a dispute over the payment of contributions by the Utah Hotel Co. to the State
Unemployment Compensation Fund. In deciding the
effect of a statutory interpretation rendered by the commission, the court, in describing types of regulations
stated:
"Regulations may be promulgated pursuant to
a specific delegation of legislative power. In pre-
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scribing such regulations the administrative tribunal, within designated limits, may actually be
making the law or prescribing what the law shall
be." Id. at 31.
Similar recognition of the power of the legislature
to delegate authority to administrative agencies was afforded by this court in State v. Goss, 79 Utah 559, 11 P.2d
340 (1932). In Goss the defendant was charged with violating a regulation adopted by the Utah State Board of
Health affecting the sale of soft drinks. A legislative grant
of authority provided that the Board of Health had power
to make rules and regulations "as may be deemed necessary for the preservation of public health." Id. at 562. This
court held that if the language were taken literally, it
would confer upon the State Board of Health all the power
which the legislature might itself exercise. However, where
a certain policy has been prescribed by statute, the power
to make rules and regulations may be conferred to a board
or commission. This court quoted from Bailey v. Van Pelt,
78 Fla. 337, 82 So. 789 (1919):
"The legislature may not delegate the power
to enact a law or to decide what the law shall be,
or to exercise an unrestricted discretion in applying
a law, but it may enact a law complete in itself
designed to accomplish a general public purpose,
and may expressly authorize designated officials
within definite valid limitations to provide rules
and regulations for the complete operation and enforcement of the law within its expressed general
purpose. This principle of the law is peculiarly applicable to regulations under the police powers
since complex and everchanging conditions that
attend and affect such matters make it impractic-
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able for the legiswture to prescribe all necessary
rules and regul,ations." State v. Goss, 79 Utah 559
563, 11 P.2d at 340, 342 (1932). (Emphasis added.)

The Utah decisions are also in accord with the case
law of other jurisdictions. See F. Davis, Recent Noteworthy Administrative Law Developments in Selected
States, Ad. Law Rev. 14: 294 (1964). Illustrative is State
v. Miles, 5 Wash. 2d 322, 105 P.2d 51 (1940). The court
considered the question of whether or not the state game
commission had authority to promulgate and enforce regulations concerning the taking of game. The court held that
it is well settled that the legislature may under proper
circumstances delegate to executive or administrative
officers and boards authority to promulgate rules and
regulations to carry out an express legislative purpose or
to effect the operation and enforcement of a law. However,
while the state game commission had authority to make
rules governing the taking of game, it did not have statutory authorization to promulgate rules as to displaying
game.
In Dyer v. Sims, 341 U.S. 22 (1950), the Supreme
Court held that the legislature of a state may delegate
to an administrative body the power to make rules and
decide particular cases. The court in Atchley u. Bd. of
Barber Examiners, 208 Okl. 453, 257 P.2d 302 (1953) was
confronted with a statute that provided that the Board of
Barber Examiners should have authority to prescribe requirements for barber shops and any person who violated
the regulations pertaining thereto should be guilty of a
misdemeanor. The court held that this was not an un-

8

constitutional delegation of the legislative power to an
administrative board.
"The authority to make rules to carry out the
policy declared by the legislature is administrative
and not leglislative." Id. at 457.
In applying these principles and case law to the legislative delegation of authority permitting the Board of
Parks and Recreation to enact regulations in the present
case; first, there is no conflict with the Constitution of the
State of Utah. As stated in Atchley, supra, the authority
to make rules to carry out the policy declared by the
legislature is administrative and not legislative.
Secondly, there are adequate standards to govern the
Board of Parks and Recreation. Utah Code Ann.~ 63-1117 (Supp. 1969) provides that "The board shall have
power to enact appropriate regulations to protect state
parks and property from misuse or damage and to preserve
the peace within state parks ... " The rule precluding
the delegation of powers by the legislature does not embrace every power the legislature may properly exercise.
What the rule precludes is the delegation of powers which
are inherently legislative, or a legislative abdiction of its
own power by conferring such power on an administrative
agency to be exercised in its uncontrolled discretion. Here,
the Board of Parks and Recreation may not act in its own
uncontrolled discretion, but has the power to enact appropriate regulationc:; only to protect state parks from misuse or damage and to preserve the peace as consistent
with the policy and intent of the legislature.
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An eminent authority on the subject, Professor Kenneth
Culp Davis, has advocated less dependence on the use of
standards. As explained in K. Davis, 1 Administrative
Law Treatise ~ 2.07, 101-4 (1958), whereas on the federal
level only two delegations by Congress to public authorities have been held unconstitutional by the Supreme
Court. Panama Refining Co. v. Ryan, 293 U.S. 388 (1935);
A.L.A. Schechter Poultry Corp. v. United States, 295 U.S.
495 (1935). On the state level the non-delegation doctrine
has retained more vitality allegedly due to the concern over
the potential exercise of arbitrary power.
"The legal doctrine of the state courts however, if one may believe the opinions has little to do
with arbitrariness of power, with pettiness of officials, or with the absence of safeguards, and has
much to do with unconstitutionality of delegating
of the power to fill in details, and has much to do
with legislative use or nonuse of vague phrases,
sometimes all but meaningless, known as standards.
Indeed, on few subjects are state court opinions
characteristically so empty of effective thinking ...
But meaning of the requirement of a standard has
never been fixed, from the beginning it has been a
variable running the gamut from approval of terms
so vague to be virtually meaningless to disapproval
of reasonably clear guides." K. Davis, Administrative Law Treatise~ 2.07, 103 (1958).
Seemingly, at least one court has followed the position
of Mr. Davis. In a recent case, Warren v. Marion County,
22 Ore. 307, 353 P.2d 257 (1960), plaintiff, a building contractor sought a declaratory judgment that a county building code ordinance and the statute authorizing it were
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unconstitutional for lack of adequate standards. Aside
from general standards of "public health, safety and
general welfare," the standarc}s in the enabling act related
primarily to land use development and not structural
characteristics of buildings. The court held the legislature
is not constitutionally required to prescribe standards
when it delegates power. It need only provide adequate
safeguards against arbitrary action by those affected by
administrative decisions which was satisfied by the appeal
procedure required by statute.
However, traditionally the tendency of courts has
been to accept such broad standards as "reasonable" LenLew Realty v. Falsey, 141 Conn. 524, 529, 107 A.2d 403,
405 (1954) or in the "public health" Weber v. Bd. of
Health, 148 Ohio St. 389, 397, 74 N.E. 2d 331, 336 (1947).
On the federal level the Supreme Court in Y akus v. United
States, 321 U.S. 414 (1944) uheld "so far as practicable"
and "give due consideration" as adequate standards to
guide the Office of Price Administator pursuant to an
Emergency Price Control Act.
In the present case there are adequate limits or
standards applicable to the Board of Parks and Recreation.
The regulations must be appropriate and can only be
entered to protect state parks and property from misuse or
damage and to preserve the peace within state parks in
conjunction with the long range intent of the legislature,
as expressed in Utah Code Ann. ~ 63-11-13 (Supp. 1969).
These standards are certainly adequate.
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Thirdly, although administrative agencies may be
empowered to enact regulations having the force of law;
any criminal or penal sanction for the violation of such
rules is a legislative function and must come from the
legislature itself. 1 Am. Jur. 2d AdminU>trative Law § 127,
938 (1958). As indicated, Utah Code Ann. § 63-11-2
(Supp. 1969) provides that any any person who violates
the regulations enacted by the board is guilty of a misdemeanor. Thus, the sanction is imposed by the legislature and not by the Board of Parks and Recreation. It is
well settled that the legislature may validly provide criminal or penal sanctions for the violation of rules and regulations which it may empower administrative agencies to
enact. The court in the case of State u. Allen, 77 N.M. 433,
423 P.2d 867 (1967) stated:
"There can be no doubt that criminal penalties
may be provided by the legislature for violation
of mies and regulations under proper circumstances." Id. at 868.
This particular type of delegation of authority to a Board
of Parks and Recreation or a similar board or commission
is found in the statutes of a majority of the states today
(as recorded in the appendix). This is indicative of the
compelling need for state legislatures to vest within this
type of board or commission authority to enact regulations
sufficiently detailed to accommodate the changing circumstances and inordinate amount of regulations surrounding
the proper administration of state parks.
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POINT II
THE REGULATION AS ENACTED BY THE BOARD
OF PARKS AND RECREATION WAS WITHIN THE DELEGATION OF AUTHORITY BY THE LEGISLATURE AND
NOT ARBITRARY OR CAPRICIOUS.

In Bird and Jex Co. v. Funk, 96 Utah 450, 85 P.2d 831
(1939) appellants had attempted to restrain the enforcement of certain regulations pertaining to the advertisement of light beer on billboards as promulgated by the
Liquor Control Commission. This court stated:
"From this it must necessarily follow that the
rules and regulations adopted by an administrative
board or agency must be in furtherance and follow
out the declared policies of the legislative enactment. If the regulations or rules are in excess of the
declared purposes of the statute they are invalid."
Id. at 457-8.
The regulation in question, 11A4-a17 (4) (0), Park
Regulation, is designed to limit persons riding horses and
motor vehicles to certain designated areas. This is a
legitimate concern for regulation and within the limits established by statute. Utah Code Ann. § 63-11-17 (Supp.
1969) provides in part that regulations are to be enacted
to protect state parks and property from misuse or damage. This regulation seeks to accommodate the various
interests of those individuals using the recreational facilities of the park and also to preserve the natural beauty of
state parks. This is consistent with the intent of the legislature, as to the function of the Board of Parks and Rec-
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reation, as expressed in Utah Code Ann.§ 63-11-13 (Supp.
1969):
It is the intent of the legislature that the board
of parks and recreation shall formulate and cause
to be put into execution . . . comprehensive plan
and program for the acquisition, planning, protection, operation, maintenance, development, and
wide use of areas of scenic beauty, recreational
utility ... to the end that the health, happiness,
recreational opportunities and wholesome enjoyment of life of the people may be further encouraged..."

Therefore, the Board of Parks and Recreation in enacting this rule, was acting to protect the state parks from
misuse pursuant the legislative delegation by limiting to
specified areas certain recreational pursuits. Furthermore,
the reguulations as enacted by the board are published and
available to the public and therefore not violative of due
process of law.

POINT III
THE TRIAL COURT ERRED IN HOLDING THAT THE
DEFENDANT HAD A RIGHT TO RESIST ARREST ASSUMING IN ARGUENDO THAT THE ARREST WAS UNLAWFUL.

Utah Code Ann. § 77-10-6 (1953) enumerates the
state officers who are to be considered as peace officers.
The statute reads:
"A peace officer is a sheriff of a county or
his deputy, or a constable or a marshal or policeman of an incorporated city or town."
The law enforcement personnel of the Division of Parks
and Recreation are not named in this statute nor in Utah

l.J.

Code Ann. § 67-15-7 (1) (1967) and therefore are not
charged by statute with the responsibility of enforcing the
general criminal laws of the state. However, Utah Code
Ann. § 63-11-17 (2) (Supp. 1969) provides in part:
"The board shall have power ... by deputizing
agents of the division as peace officers ... as agents
of the div~sion of parks and recreation. The officers
and administrators of the division and such other
persons as the division may deputize shall have the
same power and shall follow the same procedure in
making arrests and the handling of prisoners and in
the general enforcement of this act as other peace
officers... "
Thereore, agents of the division, while not enumerated
as peace officer, have the same power and authority as
peace officers.
The record graphically indicates that the defendant
resisted and interferred with an attempted arrest by Officer Baddley. The trial court did not determine whether
the defendant did resist Officer Baddley but held that the
section under which the officer was attempting to make
an arrest was a nullity and therefore unlawful, which the
defendant had a right to resist. Utah Code Ann. S' 76-28-54
( 1953) provides:
"Every person who willfully resists, delays or
obstructs any public officer in discharging or attempting to discharge any duty of his office, when
no other puni'chment is prescribed, is punishable
by fine not exceeding $1,000 er by imprisonment
'.n t!1e cr;untv jail not exceeding one year or by
both." (Emphasis added.)
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In State v. ~anaman, 4 Utah 2d 69, 286 P.2d lCSO
(1955) this court held that in order to make out an offense under this statute it must appear that" (A) a duly
constituted officer (B) engaged in the performance of
an official duty (C) was obstructed or resisted by defendant." Id. at 71. In Sandman, a state game warden
in attempting to find whether the defendant was using
unlawful bait, not physical resistance from the defendant. The worden was not attempting to make an arrest,
but was acting in the performance of his duties. In the
present case, irregardless of whether Officer Baddley was
attempting to make an arrest, a conviction under Utah
Code Ann. § 76-28-54 (1953) would be warranted.
Furthermore, even assuming in arguendo, that the
regulation in question was void, in making an arrest on
the defendant, the defendant had no right to resist. In
the recent case of State v. Koonce, 89 N.S. Super. 169,
214 A.2d 428 (1965), the court held that a private citizen
may not use force to resist arrest by one he knows or
has good reason to believe is an authorized police officer
engaged in performance of his duties, whether or not the
arrest is illegal under the circumstances. Pursuant to
New Jersey State statutes which make sale of any alcoholic beverage to a minor a misdemeanor, two officers
without a warrant placed a bartender under arrest. The
defendant resisted arrest by physical force and contended
on appeal that he was justified in the use of such force
by the commonlaw rule that a citizen may use such force
as may be reasonably necessary to prevent an illegal

16

arrest. While the court found the arrest unlawful, the
defendant could not legally resist arrest. The court,
after exploring the justifications for the commonlaw rule,
noted that the doctrine was on the decline. In noting
that both the Uniform Arrest Act and the Model Penal
Code recommend abolition of the commonlaw rule, the
court stated:
"The right or wrong of an arrest is often a
matter of close debate as to which even lawyers
and judges may differ. In this era of constantly
expanding legal protections of the rights of the
accused in criminal proceedings one deeming himself illegally arrested can reasonably be asked to
submit peaceably to arrest by a peace officer and to
take recourse in his legal remedies for regaining
his liberty and defending the ensuing prosecution
against him. At the same time police officers attempting in good faith, although mistakenly, to perform their duties in effecting an arrest should be
relieved of the threat of physical harm at the
hands of the arrestee." Id. at 436.
The court, in Miller v. State, 462 P.2d 421 (Alas.
1969), followed the holding of State v. Koonce, supra, by
stating:
"We feel that the legality of a peaceful arrest
should be determined by courts of law and not
through a trial by battle in the streets. . . . The
old commonlaw rule has little utility to recommend
it under our conditions of life today. We hold that
a private citizen may not use force to resist peaceful arrest . . . regardless of whether the arrest is
illegal in the circumstances of the occasion." Id. at
427.
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In United States v. Vigil, 431 F.2d 1037 (10th Cir.
1970), the court held that the defendant did not have
the right to resist arrest of a companion where the defendant knew that the person attempting to make the arrest was a Deputy United States Marshal, even though
the arrest of the companion was illegal. The court declared
that the right to resist arrest:
" ... has been abrogated by legislative enactment in Rhode Island (R.I. Gen. Laws Ann. ~ 127-10 (1956) ), New Hampshire (N.H. Rev. Stat.
Ann. ~ 594: 5 (1955)), Delaware (Del. Code Ann.
Tit. 11 ~ 1905 (1953)), and California (Cal. Penal
Code ~ 834a (Supp. 1966) ) , and by judicial decision
in New Jersey State v. Koonce, 89 N.S. Super. 169.
214 A.2d 428 (1965)" Id. at 1042.
Therefore on the basis of current conditions and judicial precedent, appellant urges abolition of the commonlaw
rule relating to resistance to unlawful arrest in this jurisdiction, by holding that defendant could not legally resist arrest.
CONCLUSION
Wherefore appellant respectfully submits that the
lower court decision should be reversed; there is not an
unconstitutional delegation of authority from the legislature to the Board of Parks and Recreation pertaining to
the power of the board to enact appropriate regulations
governing the use of state parks. Furthennore, the regulation as enacted by the board was within the limit of the
legislative delegation of authority and is not arbitrary or

·~
capricious. Assuming in arguendo the arrest was unlawful
the trial court further erred in holding that the defendant
could resist even an uniawful arrest.
Respectfully submitted,

VERNON B. ROMNEY
Attorney General

LAUREN N. BEASLEY

Chief Asst. Attorney General
236 State Capitol
Salt Lake City, Utah 84114

Attorneys for Appellant
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APPENDIX
Statutes of other states pertaining to the power of
boards or commissions similar in function to the Board
of Parks and Recreation in the State of Utah to enact
rules and regulations.

STATUTES IN OTHER STATES
ALABAMA
Section 8-176 (Supp. 1969). The director of conservation
acting through the division of state parks and monuments
and historical sites shall have the following powers and
authorities:
"To establish and promulgate and from time
to time alter, amend or repeal rules and regulations governing the preservation, protection and
use of the state park system and the property
thereon and to preserve the peace therein."

ARKANSAS
Section 9-601 (1946).
"All parks and recreational areas heretofore
or hereafter acquired by the state shall constitute
the state park system and shall be under the immediate control and management of the commission. (State Publicity and Parks Commission.)
The commission in addition to· other powers herein
granted shall have the sole authority:
(8) To establish from time to time, alter ~es
and regulations governing the use and protect10n
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of the state park system and the property thereon,
and to preserve peace therein. . . .
Any person who violates any rule shall be
guilty of a misdemeanor."

CALIFORNIA
Pub. R Section 5008 (Supp. 1971).
"The department shall protect the state park
system from damage and preserve the peace therein. . . Any person who violates the rules and
regulations established by the department is guilty
of a misdemeanor."

CONNECTICUT
Section 23-4 (1958). Regulations
"Said commission may make regulations for
the maintenance of order and safety and sanitation
upon the lands in its control and for the protection
of trees and other property and the preservation
of natural beauty thereof and fix penalties not exceeding twenty dollars for violation of such regulations."

DELAWARE
Section 7-4703 (1953). Power and Duties Commission.
"a()

State Park

The commission may-. . . .

(4) Make and enforce regulations relating
to the protection and use of the areas it administers."

lll

FLORIDA

Section 592.071 (1967). Rules and Regulations for Certain Parks.
"The board may adopt and enforce such rules
and regulations as may be necessary for the protection, utilization, development, occupancy, and
use of such park and consistent with existing law
... and when such rules and regulations shall have
been adopted they shall have the force and effect
of law."
GEORGIA

Section 43-120 (Supp. 1969). Creates the Department of
State Parks.
Section 43-124 (j) (Supp.1969).
"In addition to the other powers herein granted, the department is empowered and directed ...

(j)

Rules and regulations, peace officers.

"To establish and from time to time alter rules
and regulations governing the use, occupancy and
protection of the land and property under its control and to preserve the peace therein. The commissioner is hereby empowered to confer on the
director and such other employees as he may designate the full authority of peace officers for all land
and property under its control."
HAWAII

Section 12-184(1) (1969). Defines the Department of Land
and Natural Resources.

IV

Section 12-184(5) (1969).
"Department of land and natural resources

m·_1y subject to Chapter 91 make, amend, and repeal mle" and regulations having the force and
effect of law, governing the use and protection

of the state park system and the property thereon
and enforce such rules and regulations. Any person who violates any of the rules and regulations
so prescribed shall be fined not more than $100

"
IDAHO
Section 67-4223 (Supp. 1969). Powers of Board.
"The park board shall have the power to
(a) Adopt, amend or rescind such rules and
regulations as may be necessary for the proper
administration of this act and the use and protection of parks and recreational areas subject to its
jurisdictions."

KANSAS
Section 74-4503 (1965). Creates the state parks and resources authority.
Section 74-4510(5) (1965).
"To prescribe and enforce rules and regulations for the use of state parks and all recreational
or cultural facilities under its jurisdiction and control, including, but not limited to inspection of
boats. . . . "'
Section 74-4517 (1965).
"Any person who shall violate any of the rules

v
or. regulations of the authority shall be guilty of a
misdemeanor. . . ."

MAINE
"ection 12-602 (1965). Establishes the state park and
recreation commission.
Section 12-602(3) (1965).
"With the consent of the g-overnor and council,
to set apart and publicly proclaim areas of law ...
and the commission may from time to time establish such rules and regulations as it deems
necessary:
(A) For the protection and preservation of
state parks and parks under state control.
(B) For the protection and safety of the
public and
(C) For observations of the conditions and
restrictions expressed in deeds of trust or otherwise of the parks of the state and of monuments
thereon."

MASSACHUSETTS
Section 21-4 (1943).
"The division of forests and parks shall be under the administrative supervision of a director
who shall be called the director of forests and
parks."
Section 21-4A
"The director of the division of forests and
parks, with the approval of the commissioner, may
make rules and regulations for the government and
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use of all property under the control of the divi-

.

SIOn • • •

"

MICHIGAN
Section 318.3 (1967). Establishes the state park commission.
Section 318.8 (1967).
"Said commission shall have the power with
the approval of the governor, to make, alter and
enforce rules and regulations for the maintenance
of order, safety and sanitation upon the lands in its
control and for the protection of trees and other
property and the preservation of the natural
beauty thereof. . . . "

MISSISSIPPI
Section 5957 (1953). Establishes the Mississippi Park
System.
"Shall have authority to make reasonable
rules and regulations governing the occupancy and
use of land and waters in state parks under its
jurisdiction to supply recreational and conservation facilities. . . . "

MISSOURI
Section 253-020 (Supp. 1969). Established the Missouri
State Park Board.
Section 253-035 (Supp. 1969).
"The Missouri state park board may make and
promulgate all reasonable rules and regulations
necessary for the proper maintenance, improve-
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ment, acquisition and preservation of all state
parks."

MONTANA
Section 62-304- (1947). Establishes the powers and duties
of the State Fish and Game Commission.
Section 62-306 (1947).
"The commission shall have power to make
rules and regulations governing the use, occupancy
and protection of the lands and property under
its control. Any person who violates such rule
or regulation shall be deemed guilty of a misdemeanor."

NEBRASKA
Section 81-815.24 (1956).
"The commission may permit the use of all or
a part of the areas within the state park system
by the public and is authorized to promulgate and
enforce rules and regulations pertaining to the
use, care, and administration of the units of such
system."
Section 81-815.33 (1956).
"Any peron violating the provisions of sections
81-815.21 to 81-815.35 or the regulations governing
the public use or administration of a state park
shall be guilty of a misdemeanor."

NEW MEXICO
Section 4-9-1 (1953). Creates the State Park and Recreation Commission.
Section 4-9-7 (1953).

viii
"The state park and recreation cormmss10n
shall ... promulgate, issue and publish rules and
regulations pertaining to and governing the development, maintenance, upkeep, management and
use of state parks and recreation areas.
"
Section 4-9-21 (1953)
"(7) Punishes a violation of the regulations
as a misdemeanor."

NORTH CAROLINA
Section 113-29 (1966). Concerns acquisition and control
of state forest and parks.
Section 113-34 (1966).
"The department may make reasonable rules
for the regulation of the use by the public of said
lands and waters and of public service facilities and
conveniences constructed thereon, and said regulations shall have the force and effect of law and any
violation of such regulations shall constitute a misdemeanor."

NORTH DAKOTA
Section 55-02-02 (1960). State park committee is authorized as a state park commission.
Section 55-02-03 ( 1960).
"The state historical society or the state
park committee, when so authorized by the board
of directors shall have the power to make and
enforce suitable rules and regulations relating to
the protection, care and use of any state park,
state monument or state recreation reserve, and
the violation of any such regulations shall constitute a misdemeanor."

lX

OHIO
Section 1541.01 (1953). Authorizes the Division of State
Parks and Recreation.
Section 1541.09 (1953).
"The division of parks and recreation shall
make and enforce such rules and regulations, including the the appointment and government of
park and patrol officers ... as are necessary to the
proper management of such parks and bodies of
water. . . ."

OREGON
Section 366.350 ( 1953).
"The commission may make regulations and
provisions for the use and administration of state
parks and all recreational, scenic and other places
of attraction which are owned by or under the
control of the state, acting by and through the
. . .... ''
comrmss1on
366.990 ( 1953).

"Punishes violations of regulations as a misdemeanor."

SOUTH CAROLINA
Section 51-1 (1962). Provides that the Commission of
Forestry is to control and maintain state parks.
Section 51-3 (1962).
"The State Commission of Forestry may make
such rules and regulations as it deems advisable
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for the protection, preservation, operation, use and
maintenance and for the most beneficial service
to the general public of the State parks in this
State and as may be necessary to carry out the
purposes of this chapter.

SOUTH DAKOTA
Section 41-2-1 (1967). Creates a department of game, fish
and parks.
Section 4-2-32 (1967).
"The game, fish and parks commission shall
have the power to make rules and regulations for
the purpose of carrying out the purpose and intent
of this title ..."

TENNESSEE
Section 11-101 (1955). Describes organization of the conservation department.
Section 11-108 ( 1955).
". . . the department shall have the power to make
rules and regulations and to promulgate the same
for the management and control of said property
for park and recreation purposes...."
Section 11-109 (1955).
"Any violation of rules and regulations for the
care and mangement as may be made under authority of Section 11-108 shall be made a misdemeanor."
VIRGINIA
Section 10-43 ( 1964).
"Whoever violates any rule or regulation for
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the government or use of any state reservation or
park, or road or boulevard traversing the same
shall after conviction of such offense, be punished

"
WASHINGTON
Section 43.51.020 (1965). Creates a state park and recreation commission.
Section 43.51.040 (1965).
"The commission shall:
(2) Adopt, promulgate, issue, and enforce
rules and regulations pertaining to the use, care,
and administration of state parks...."
Section 43.51.180 (1965).

"Every person who . . .
(7) violates any rules or regulation adopted,
promulgated or issued by the commission pursuant
to the provisions of this chapter shall be guilty of
a misdemeanor."

WYOMING
Section 36-134 (1959).
" ... the state parks commission of Wyoming
shall have the power ... and said commission shall
make and enforce such reasonable rules necessary
to carry out the provisions of this act for public
convenience and the protection, use, and preservation of such state, park, and any improvement and
property thereon."

